AMENDED IN ASSEMBLY APRIL 19, 2005

CALIFORNIA LEGISLATURE—2005—06 REGULAR SESSION

ASSEMBLY BILL No. 810

Introduced by Assembly Members Parra and McCarthy
(Coauthors: Senators Ashburn and Florez)

February 18, 2005

An act to add—&nd—re13e‘al—8eeﬁer15‘—1—79§8—6%—l—7—2§5§—2%662—&nd

Sectlons 17052.7, ]7257 23643 and 243564 to the Revenue and
Taxation Code, relating to taxation, to take effect immediately, tax
levy.

LEGISLATIVE COUNSEL’S DIGEST

AB 810, as amended, Parra. Income and corporation taxes:
environmental credit: deduction: ultra—low sulfur diesel fuel.

The Personal Income Tax Law and the Corporation Tax Law
authorize various deductions and credits in computing the taxes
imposed by those laws.

This bill would, under both laws, in specified conformity with the
federal income tax laws, for taxable years beginning on or after
January 1,—20066;—and—before—Januvary—+H—2642 2003, allow an
environmental tax credit in an amount equal to 5¢ for each gallon of
ultra—low sulfur diesel fuel produced by a small refiner, as defined, at
any facility located in this state.

This bill would also, under both laws, in specified conformity with
the federal income tax laws, for a period beginning on January 1,2665
2003, and ending on January 1, 2009, authorize a small refiner to elect
to treat 75% of qualified capital costs, as defined, as expenses not
chargeable to capital account and expenses that may be deducted, as
provided.
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This bill would take effect immediately as a tax levy.
Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

The people of the State of California do enact as follows:

SECTION 1. Section 17052.7 is added to the Revenue and
Taxation Code, to read:

17052.7. (a) For each taxable year beginning on or after
January 1, 2003, there shall be allowed as a credit against the
“net tax” an amount equal to the federal credit computed in
accordance with Section 45H of the Internal Revenue Code, as
modified by the American Jobs Creation Act of 2004 (Public Law
108-357).

(b) For purposes of this section, “a facility of a small business
refiner” shall include only facilities located within California.

(c) In the case where the credit allowed under this section
exceeds the “net tax,” the excess may be carried over to reduce
the “net tax” for the succeeding years.

(d) No deduction shall be allowed, as otherwise provided in
this part, for that portion of the expenses otherwise allowable as
a deduction for the taxable year which is equal to the amount of
the credit allowed for the taxable year under this section.

(e) The basis of any facility with respect to which a credit was
allowed under this section shall be reduced by the amount of the
credit attributable to that facility. The credit adjustment shall be
made for the taxable year for which the credit is allowed.

(f) No credit may be claimed under this section with respect to
any amount for which any other credit has been claimed under
this part.

SEC. 2. Section 17257 is added to the Revenue and Taxation
Code, to read.:

17257. Section 179B of the Internal Revenue Code, relating
to deduction of qualified capital costs incurred by a small
business refiner in complying with Environmental Protection
Agency sulfur regulations, shall apply to items placed in service
by the refiner on or after January 1, 2003.

SEC. 3. Section 23643 is added to the Revenue and Taxation
Code, to read:
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23643. (a) For each taxable year beginning on or after
January 1, 2003, there shall be allowed as a credit against the
“net tax” an amount equal to the federal credit computed in
accordance with Section 45H of the Internal Revenue Code, as
modified by the American Jobs Creation Act of 2004 (Public Law
108-357).

(b) For purposes of this section, “a facility of a small business
refiner” shall include only facilities located within California.

(c) In the case where the credit allowed under this section
exceeds the “net tax,” the excess may be carried over to reduce
the “net tax” for the succeeding years.

(d) No deduction shall be allowed, as otherwise provided in
this part, for that portion of the expenses otherwise allowable as
a deduction for the taxable year which is equal to the amount of
the credit allowed for the taxable year under this section.

(e) The basis of any facility with respect to which a credit was
allowed under this section shall be reduced by the amount of the
credit attributable to that facility. The credit adjustment shall be
made for the taxable year for which the credit is allowed.

(f) No credit may be claimed under this section with respect to
any amount for which any other credit has been claimed under
this part.

SEC. 4. Section 24356.4 is added to the Revenue and
Taxation Code, to read.:

24356.4. Section 179B of the Internal Revenue Code, relating
to deduction of qualified capital costs incurred by a small
business refiner in complying with Environmental Protection
Agency sulfur regulations, shall apply to items placed in service
by the taxpayer on or after January 1, 2003.

SEC. 5. The Legislature finds and declares that the
application of this act to taxable years beginning on or after
January 1, 2003, serves a public purpose by ensuring fair and
consistent application of federal and state tax laws.

SECHONI—Scetion17953-62tsadded—tothe Revenue—and
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17 SEE-S-

18 SEC. 6. This act provides for a tax levy within the meaning
19 of Article IV of the Constitution and shall go into immediate
20 effect.
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